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SUMMARY OF CHANGES

SECTION C - DESCRIPTIONS AND SPECIFICATIONS

The following have been modified:
BPA TERMS AND CONDITIONS

To better serve Oracle software users throughout thArmy and all Federal Agencies covered by Smart By
and to promote administrative efficiency, ACA-ITEC4 has restructured the original DEAL-O blanket
purchase agreement DAAB15-99-A-1002. Oracle Corpation was the original holder of this BPA, and by
modification its resellers Mythics and DLT Solutiors, Inc., were added to Oracle’s BPA. In the presén
action, the two resellers have been removed from¢hDEAL-O BPA, and new separate BPAs have been
established for them. . Effective with this modifiation, Oracle is the sole holder of DEAL-O BPA DAB15-
99-A-1002 for the purpose of issuing new orders.

TERMS AND CONDITIONS: Aside from administrative it ems, the Terms and Conditions for all DEAL-O
BPAs are the same as before the restructure. Whesppropriate and in accordance with current competiton
policies and guidelines. Orders for Oracle softwar products/services should be competed among the BE
O BPA holders Oracle, Mythics and DLT Solutions unéss they decline.

PERFORMANCE/PAYMENT OF EXISTING ORDERS: Until they expire, orders previously issued against
BPA DAAB15-99-A-1002 (including options) shall corihue to be fulfilled by the vendor to whom the orde
was issued. Payment on these existing ordes sh@l made to the vendor to whom the order was issued.

Activities placing orders after 15 June 2006 wilbe required to place orders using the applicablelanket
purchase agreement.

Blanket Purchase Agreement
DoD Enterprise Software Agreement (ESA)
In the spirit of the Federal Acquisition StreamigiAct, the Department of Defense (DoD) and Mythi&A, Inc.
wish to enter into a Blanket Purchase AgreemenPfB aimed at reducing the administrative costaajuiring
Oracle commercial items under the General ServitmiAistration (GSA) Federal Supply Schedule (FSSpgRm.

Federal Supply Schedule Contract Blanket Purchageeiments (BPA) reduce contracting and open madss
such as: search for sources, the development lofitead documents, solicitations, and the evaluatibibids and
offers.

This BPA will further decrease costs, reduce papeknand save time by eliminating the need for tiéipe,
individual purchases from the schedule contradte &nd result is to create a purchasing mechamisthé
Government that works better and costs less.

The Enterprise Software Initiative (ESI) is a jobaD project to develop and implement a DoD enisepprocess.
This BPA is issued in the spirit of the policy aguddelines provided in the Defense Federal AcqoisiRegulation
Supplement (DFARS) Section 208.74.

This BPA has been designated as a DoD ESI and G&s&ktBUY Contract, which is open to all U.S. Exeeati
Agencies (as defined in 48 CFR 2.1), includingBre® and authorized contractors, except as restrictzein.
Mythics acknowledges that the GSA and OMB havecigid their intent to issue regulations that mhieBPA a
mandatory source of Oracle products for agenci¢seofederal government. This understanding véltbnveyed
to all of Mythics’ assigned federal license salesspnnel, pursuant to Section E.6. of this BPA.
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The Army Contracting Agency - Information Technolo&-Commerce, and Commercial Contracting Center
(ITEC4) has entered into this and similar BPAs ehdif of the Assistant Project Manager Army Smaliruter
Program (APM-ASCP) with DLT Solutions, Inc. (DLTh@ Oracle USA, Inc. (Oracle) These BPAs are issoed
provide the Department of Defense (DoD) databaftevare licenses, software maintenance supporhitrgiand
consulting services in support of the Departmemd@fense’s mission. Mythics shall serve as thmercontractor
under this BPA and orders shall be issued dirg¢otMythics pursuant to Mythics’s GSA Schedule G$83.53M
(“Mythics’ GSA Contract”).

The Government and Mythics understand and agreehiages will need to be made from time to timthie
BPA. Oracle and DoD ESI will continue to endeatmnegotiate DOD ESI / SmartBUY Ts&Cs for Oracle
Products and Oracle shall be required to providepy of its BPA to Mythics so that Mythics may deténe the
extent to which such changes may apply to their BPA

SmartBuy Mandatory Channel-Oracle acknowledgesttt®aGSA and OMB have indicated their intent taiéss
regulations that make this BPA a mandatory souf&@racle products for agencies of the Federal Guwent.

This BPA and all orders hereunder are subjectéddhowing terms and conditions:
A. TERMS AND CONDITIONS
1. Products Available Under this BPA.

The Software Products, Software Maintenance, Tmgiahd Consulting Services listed in Exhibits Afough A-
12 (CLINs MYT-0001 — MYT-0245, (including all sub@ils)) comprise the most frequently ordered Oracle
products being purchased as of the date of this.BRA price discounts for the Mythics CLINs unddstBPA are
provided at Exhibits A-6.

Items included on the Mythics GSA Schedule contaact not listed specifically may be purchased t&isra
negotiated by the Ordering Office and Mythics un@etN MYT-0196 entitled "Other Direct Costs-GSA
Schedule”. CLIN MYT-0196 is subject to the ternmsl @onditions of this BPA and Mythics GSA Contract.

Ordering Officers may negotiate special solutiorith Wlythics under CLIN MYT-0197, as set forth in kit A-7,
and in accordance with the terms and conditiortk@Mythics GSA Contract.

Software licenses purchased under this BPA shadlbgect to the license terms of Mythics’ GSA Caaty this
BPA and the Order. However, the license termsiinraer shall prevail over the applicable GSA Cacttiand this
BPA.

2. Prevailing Terms and Conditions.

All orders placed against this BPA are subjechtoterms and conditions of Mythics’ GSA Schedulet@act as
specified above. The terms and conditions includdtis BPA apply to all purchases made pursuaitt tin the
event of an inconsistency between the provisiorth@BPA and the applicable GSA Contract, the fmiowis of the
BPA will take precedence.

3. Obligation of Funds.
This BPA does not obligate any funds. The Goverririzeobligated only to the extent of authorizedghases
actually made through orders issued under this BPA.

4. Effective Date and Duration of BPA.
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This BPA is effective from the date of award thrbube effective period of the GSA Schedule GS-3553M.
Either APM-ASCP or the Contractor with ninety (2@ys written notice may terminate the BPA or aipart
thereof provided however, that such terminatiorll stw effect the obligations of the Governmentythics under
any then existing delivery order or lease agreem&he then existing delivery order or lease agesgrshall
continue in full force and effect as though the Bl not been terminated.

5. Ordering Period.
The ordering period for all items under this BPAhs same as the duration of the BPA set forthairmagraph 4,
above.

6. Enterprise Licenses.

Under the Special Solutions CLIN MYT-0197, Agenciggler any of the fifteen Executive DepartmentthefU.S.
Federal Government, and Independent Establishrasrdsfined in 5 U.S.C. 104 (1) (“Agency”) may preecan
Enterprise License which provides for the use ofade programs on an enterprise basis for an eAtjency’s
population of users, provided the programs are nsédin support of the Agency’s internal businepgrations.
Specific program license bundles and pricing atewshin Exhibit B-1 through B-3: “Mythics SmartBUY
Enterprise Licenses”. An Agency'’s licensed popatawill be specifically defined in an ordering douent
prepared and agreed to by the contractor and tee@dg The salient features of the Oracle Entezfrisense
include:

A. Product CoverageThe Enterprise License is available only forcfieOracle core technologies as
identified in the product bundle options as defimethe above referenced Exhibits.

B. License PopulationThe Enterprise License will be available onlgtif Agency wishes to license its
entire population users, which must include empdsyand on-site contractors or off-site contractors
accessing Agency owned or leased hardware and ntgye used for the purposes of supporting the
Agency’s internal business operations. The poranust be specifically defined in the ordering
document agreed to by the contractor and the Agefibg Agency population must be identifiable by
objective evidence, such as annual budgeting aogpiation documents.

C. Annual Verification and True-UpEach Oracle SmartBUY Enterprise License shaitaio an annual
true-up provision agreed to by the contractor dedAgency that provides for an annual adjustment of
the licensed Agency Population. Such provisiorl gitavide that on the first anniversary of the
effective date of the enterprise license orderiogudnent, and every anniversary date thereafter, the
Agency shall be required to report to Oracle irtiwg the then current total number of users
comprising the Agency Population metric (e.g., ltetaployees and on-site support contractors), as
specifically defined and set forth in the Orderibgcument. If the report to Oracle identifies an
increase in the users comprising the Agency Papualabmpared to the licensed Agency Population
(as originally established or as adjusted by aiptesvtrue-up), the Agency shall be required to @lac
an order to account for the additional usage oBherprise License as well as to provide for
additional Technical Support associated with thditaxhal usage. This adjustment shall only be
required when users comprising the Agency Populatio
(a) increased three percent (3%) or greater cordgarthe licensed Agency Population and the
licensed Agency Population is less than 15,001;

(b) increased two percent (2%) or greater comptrdie licensed Agency Population and the licensed
Agency Population is between 15,001 to 99,999;or
(c) increased one percent (1%) or greater comparttk licensed Agency Population and the licensed
Agency Population is greater than 99,999.

If, on the annual anniversary date, there is nmgbar a decrease in the users comprising the Agenc
Population, no additional fees shall be due anditeesed Agency Population will remain unchanged.
An Agency shall not be entitled to a refund, credibther consideration of any kind in the evena of
reduction in the number of users comprising thensgePopulation.
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Note: Unless specifically provided otherwise ia tirdering document between the contractor and the
Agency, all true-up and technical support renewhd| occur between Oracle and the Agency, even if
the original ordering document was not directlyha@racle.

Note: If on any anniversary date, Agency electstoeertify, update the Enterprise License, or
provide payment (if appropriate), upon Oracle'sipwiritten notice to Agency, the Enterprise License
shall revert to Oracle's standard license metang;such reversion shall be in accordance with
Oracle's standard migration policies and licenstiosein effect at the time. In no event shall Agg
be entitled to any refund or other consideratiar,shall Agency be relieved of any obligation ty pa
for technical support Agency may have ordered, EhAgency cause such reversion under this
provision. If Agency is not current on technicapport for the Enterprise License at the time this
clause is invoked, Agency shall be required to ggayropriate fees for lapsed support pursuant to
Oracle’s standard policy in order to purchase tehisupport for the licenses resulting from this
provision. This provision shall not require Mythior Oracle to deliver any programs nor entitle
Agency to any program updates.

D. Support Cap Enterprise Licenses acquired under this BPA kale a 0% support cap for the initial
three annual support renewals.

E. Assignment of Enterprise Licenseki the event an Agency that has purchased arrfitige License
under this BPA (“licensed Agency”) is re-organizdrestructured such that its responsibilities and
operations are transferred to another Agency, Boehsed Agency shall have the right to assign
effected program licenses to a successor. Suginassnt shall only be effective if: (1) the licedse
Agency provides advance written notice to Ora@g; the licensed Agency has continuously
maintained Software Update License & Support; &Bdthe licensed Agency and the successor
Agency agree to be bound in writing to appropriateifications and/or ordering documents as
mutually agreed by the parties to effectuate tisggament.

F. Surge Usage for National Defens@/here appropriate, subject to mutual agreemesif) Bnd
Agencies directly supporting national security efanay be provided surge usage in the event of a
war or national mobilization. The following langieamay be included in the ordering document,
subject to contractor’'s agreement:

"In the event of a declaration of war or nationalbitization, for a period of time no greater than
twelve months, there shall be no limit on the nundfdicenses for the Programs for temporary
use by the ‘ordering Activity’ to support its opBams. This temporary use is only for Programs
licensed on this Ordering Document.”

G. Migration: Agencies shall migrate programs previously licenséo the Enterprise License pursuant
to Oracle’s then current migration policies, to éxtent the Agency is up to date on technical stppo
At the time of migration of such program licensesill be necessary for the contracting officer to
agree to terminate the migrated licenses and tagedhe contractor written assurance in the ondgri
document indicating that the Agency is authorizedrter into the migration option with respecttte t
terminated licenses. Except for credit providader Oracle’s then current migration policy,
Customer shall not be entitled to any refund oepttonsideration should Customer elect to migmate t
the Enterprise License.

H. Open Market.Mythics does not maintain an Oracle Enterprisgehse metric on its GSA Schedule
Contract; however, software programs in the bunidiésxhibit B — 1 Through B-3, which are being
made available under this BPA, are on Mythics’ G&hedule Contract. Any programs not on
Mythics’ underlying GSA Schedule must be identifeeslopen market items at the time of order
placement.

7. Pricing.
The unit prices and rates for this BPA shall beedamn Mythics’ GSA Contract pricing currently irfexdt at the
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time the order is placed.

The base price offered by Mythics under this canttfar any software product under a lease or spsolation shall
not exceed the price of that software availabléhimBPA. The terms of the lease shall be at laagfood as the
rates provided in Mythics’ GSA schedule.

Mythics agrees that in no case shall the pricesipé in this BPA be more than the prices reflddte Mythics’
GSA Contract for identical products and first yeaghnical support services. No less than quartibtighics shall
propose to adjust its BPA CLIN prices to refledatpradjustments made during the previous quarfatiod under
its GSA Contract for the identical products andtfirear technical support services.

8. Discount Structure.

A. Software Licenses and First Year Software Mainteaa®ervices.The single order software license
and first year support dollar amount will be usedi¢termine the applicable percentage discount. See
Exhibit A-6 titled “Mythics Inc. Software Licensnd First Year Support for E-Business discount
Table” for Order Levels and related discountsftare and first year software maintenance (if
ordered at the same time with the associated satlic@nse) will receive the same percentage
discount level. Software support fees included &igoftware license order and any applicable cedit
will not be included in the determination of thdta@re license discount.

B. Professional Services.The percentage discount to be applied to Psafeal Services, will be based
on the total Single Order Amount as shown in Ext#bil2, “Mythics Professional Services”.
Professional Services can be performed under alFixed Price or a Time and Material basis.

C. On-Site Technical Support Service§ he percentage discount to be applied to Om-Béchnical
Support Services will be based on the total Sifgigder Amount as shown in Exhibit A-9, “Mythics
On-Site Technical Support Services”.

9. Voluntary Price Reductions and Special Orders.

Mythics can voluntarily reduce prices and laboesadt any time by giving 24-hour advance notica BAX or E-
mail) to the BPA Contracting Officer and the U.Sm¥ Small Computer Product Manager. In additioytiits
may negotiate special discounts for specific orfl@rsheir respective CLINs. These special dis¢swhall be
negotiated under CLIN MYT-0197, Special Solutions.

10. Media.

When electronic delivery is required, Mythics $hialiver the following Internet URL: http://edeévy.oracle.com
to Ordering Activity through which Ordering Actiyitan access and download all of the software pragrand
program documentation for each program specifigtiénOrdering Document for such programs available
production release as of the effective date ofd¢tevant Ordering Document. Please be advisechthtall
programs are available on all platforms. For aurprogram availability please check the electral@tvery web
site. Provided Ordering Activity continuously maims Software Update License & Support, Ordering\ity
may continue to download the software programsHericensed programs under this ordering docurattite
electronic delivery web site and/or order CD patksugh the Oracle Store at the standard CD péck piThe
Ordering Activity shall be responsible for instéitban of the licensed Programs regardless of thénaweof delivery.

Delivery, if required in tangible form, shall be deaas negotiated between the Ordering Activity liythics. Such
tangible delivery includes a media shipment (ineabgode form as a set of CD Packs) for no additioharge.
Additional CD Packs may be ordered with the Progtéeenses ordered for an additional charge. Whargible
delivery is required, Mythics shall deliver to thedress specified by Ordering Activity.

The delivery requirement, destination and deliviaite shall be specified in each order.
Applications and/or Tools Programs may also incladg source code that Oracle provides as pars sténdard

delivery of such Programs. This code shall be gma by the terms of this BPA, the Schedule andetevant
Ordering Document.
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11. Audits.
Unless expressly provided otherwise in an indivigueer, Licensee shall perform an internal auditwally
and will use its best efforts to keep full and aete accounts that may be used to properly asoextal verify
numbers of licenses in use. The Licensee williilri®©racle with a signed certification that thegvaoms are
being used pursuant to the provisions of the ardzuding but not limited to the license quantities Licensee
shall permit Oracle to have access to Licenseeds@nd computer systems and the right to audit systems
to insure software use is in accordance with ésrse terms. All Oracle personnel must have apiatep
security clearances to gain access to Licenseersitata, if required.

12. Maintenance.

A. Annual Technical Support for Programs is providadar Oracle’s Technical Support policies, which
are in effect on the date Technical Support sesvize ordered. The current version of the technica
support policies may be accessettgt://oracle.com/contract®racle’s Technical Support policies
are subject to change at Oracle’s discretion; hewe®racle will maintain a materially equivalent
level of services provided for supported programnsnd) the period for which fees for technical
support have been paid. Technical Support consisteftware Updates and Product Support.
Software Updates provides an Ordering Activity witfhts to new Oracle releases including product
upgrades, maintenance releases and patches. P8wpport is a 24x7 technical support service that
provides direct access to Oracle experts for presipecific questions about installing and operating
Oracle software via telephone or web access. foftWpdate License & Support is a single
component Technical Support offering.

B. Oracle will provide twelve months notice prior te-dupporting any product acquired under this BPA
through Oracle’s support website or through otheans.

C. If Oracle reduces or replaces the functionalitytaored in the licensed products (“Licensed Product”
and provides this functionality as a separate wameed product (“Product”) at no additional cost to
customers currently under Oracle technical supjporthe Licensed Product, then an ordering Activity
shall be entitled to the license of such Produdtivis generally available in production releasaat
additional license or maintenance fee, providetighah ordering Activity is under then current Ogeac
technical support for that Licensed Product, argjesat to the terms and agreements of the applicable
license agreement.

13. Limitation of Liability.

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, OR
CONSEQUENTIAL DAMAGES, NOR DAMAGES FOR LOSS OF PROB, REVENUE, DATA, OR USE,
INCURRED BY EITHER PARTY OR ANY THIRD PARTY, WHETHR IN AN ACTION IN CONTRACT OR
TORT, EVEN IF THE OTHER PARTY OR ANY OTHER PERSONAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES. MYTHICS’ LIABILITY FOR DAMAGES HEREUNDER SHALL IN NO
EVENT EXCEED THE AMOUNT OF FEES PAID BY CUSTOMER UNER THE ORDERING DOCUMENT,
AND IF SUCH DAMAGES RESULT FROM CUSTOMER’S USE OFHE PROGRAM OR SERVICES, SUCH
LIABILITY SHALL BE LIMITED TO FEES PAID FOR THE REIEVANT PROGRAM OR SERVICES GIVING
RISE TO THE LIABILITY, PRORATED OVER A FIVE-YEAR TRM FROM THE DELIVERY DATE OF THE
APPLICABLE LICENSE OR THE DATE OF PERFORMANCE OF B-APPLICABLE SERVICES.

14. Reporting and Payment of Fees

As a result of this BPA, Mythics shall be respotesior the following:
1. Reporting:
a. Submittal of ASCP Deliverable reports toné Small Computer Program, on a quarterly basie (s
Exhibit C).
b. Accuracy of ASCP report data
c.. Submittal of applicable GSA reports
2. Payment of the GSA Industrial Funding Fee (I&k) Acquisition, Contracting & Technical (ACT) Fee
for Service for all orders awarded to Mythics
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B. AUTHORIZED USERS AND POINTS OF CONTACT

1. Authorized BPA Users.
This Enterprise Software Agreement/SmartBUY Contisiopen to all U.S. Executive Agencies (as defime48
CFR 2.1), including the Department of Defense (DCdD) authorized contractors, except as restriogeelin.

Pursuant to FAR Part 51, contractors performingk#or the agencies set forth above may use this B Aehalf
of and for the benefit of an agency(ies) if thegypde Mythics with a bona fide Letter of Authorigat from their
cognizant Contracting Officer. The letter mustopeappropriate Government letterhead; it must ait@dhe
contractor the use of this BPA, it must cite thedfic contract under which work is being perfornisdthe Federal
Government; it must cite the inclusive dates duritgch the authorization is valid; and, it mustdigned by the
Contractor's cognizant Contracting Officer. Codtirag Officers for Contractors working in a clagsif
environment shall coordinate the letter of auttatian requirements with APM-ASCP.

2. BPA POINTS OF CONTACT

a.

b.

C.

Procuring Contracting Officer (PCO):
Name: Donna S. Harris
U.S. Army Contracting Agency — ITEC4
Phone: 703-325-4625
Fax: 703-428-9842
Email:
Software Product Manage (SPM):
Name: Diane Grim
Assistant Project Manager — Army Sn@amputer Program
Phone: 732-427-6723
Fax: 732-532-5185
Email: diane.grim@us.army.mil
Customer Point of Contact: (to be specified on each order)

2.b GSA SMART BUY POINT OF CONTACTS:

a.

C. ORDERING

SmartBuy Contracting fiicer
Name: Mike Citrino
SmartBuy Program Office
10304 Eaton Place, 3A-04
Fairfax, VA 22030-2213
Phone: 703-306-6875
Fax: 703-306-6816

Smart Buy Project Manager
Name: Pebble Randolph
10304 Eaton Place, 3A-01
Fairfax, VA 22030-2213
Phone: 703-306-7594

Fax: 703-306-6816

This BPA will be posted to the DoD ESI website ast jpf the ESI program. The web site can be vieated
http://www.esi.mil The Government will also post this contrachtips://ascp.monmouth.army.mil

1. FAR Subpart 8.4 and DFARS Section 208.74 direct® Baftware buyers and requiring officials to chéiok
DoD ESI website for DoD inventory or an ESA befasing another method of acquisition. These dmps
the DoD buyer are summarized from the DFARS:
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a. Check the Enterprise Agreement Summary Taldetermine if software rights or maintenance have
already been purchased and are available from Deéntory. If they are available, purchase the dedied
software from DoD inventory and reimburse the SPM.

b. If the required software rights or maintenaanot available from inventory or from an ESAuyoay use
an alternate method of acquisition, subject to lang policy.

c. If the required software rights or maintenaam not available from inventory but are availdbben an
ESA, you must follow the procedure in the DFARSt®ec208.74.

Delivery Orders. The scope of this effort will reflect that of Myts’ GSA Schedule. Delivery requirements
and administration will be stipulated on Deliveryd@rs.

a. Notice to DoD Ordering Offices: When ordering seeg, ordering offices are
responsible for compliance with GSA’s Ordering Rxaares for Services and DFARS
208.404-70.

b. Ordering via this BPA is decentralized. Ordersmepared in accordance with the terms and
conditions of this BPA and the GSA Schedule. Gsdeay be placed by credit card, facsimile, on
an authorized form such as a Standard Form (SF édBDepartment of Defense (DD) Form 115.

c. Orders will be placed against this BPA in accor@awith the GSA Contract and the APM-ASCP
ordering instructions located at https://ascp.mouima@army.mil. To identify orders purchased
via this Agreement, the BPA number shall appeaganh order. The order shall also include
identification of the ordering activity, point obotact phone number and electronic mail address
and items purchased. (By specific BPA CLIN number)

d. For Professional Services orders, the followindlsiiso be included:

1. Description of Services

2. Mutually Agreed Upon Statement of Work
3. Period of Performance

4. Place of Performance

Delivery. Deliveries shall be made to the locations specifieglach order in accordance with the terms of
Mythics’ GSA Contract GS-35F-0153M.

Shipments to APO addresses are prohibited unlessfigally requested on the delivery order. Otig t
Assistant Project Manager Army Small Computer Paog(‘APM-ASCP”) can expedite orders.

Acceptance shall be in accordance with Mythics’ G®hedule.

. INVOICING AND PAYMENT

Invoicing. The requirements of a proper invoice are as spgekifi the GSA Contract. Invoices shall be
submitted to the payment address specified on @alorery order issued against this BPA.

Payment. Payment shall be made for items accepted by the@ment specified in each delivery order.
Payment procedures are in accordance with the G8#ar&ct. The payment office shall be identifiedeath
delivery order issued against the BPA. The Govemtrwill make payment in accordance with Prompt
Payment Act (31 U.S.C. 3903) and Office of Managetnaed Budget (OMB) Circular, A-125, Prompt
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Payment. FAR 52.232-25, Prompt Payment (Octob@BPapplies. At the option of the Government
payments under this BPA may be made by check,reld@ctfunds transfer, or the automated clearinghous

Precedence. The terms and conditions includelaisrBPA apply to all purchases made pursuant ttnithe
event of an inconsistency between the provisiorth®@BPA and any pre-printed terms on the Ordering
Activity’s order or the Contractor’s invoice, thegpisions of the BPA will take precedence.

3. Fast Payment Procedure. FAR 52.213-1, Fast Payment Procedure (Feb 199Bgresby incorporated into
this agreement.

E. BPA MANAGEMENT AND OVERSIGHT.

1. Muythics shall provide centralized administratiomte form of a Program Manager, in support ohaltk
performed under this BPA. The Program Manages, ratnimum, is required to participate in periodic
program management reviews (which may require ktave Government named site). Additional
functions would include customer service, perigatisggram management reviews, invoicing, payment and
submission contract deliverables reports.

2. Report of Sales. Report of sales shall be by submission of theeDTdansaction (OT) and Fee For
Service (FFS) reports submitted to ASCP as a Madtdsxcel Spreadsheet within (30) days following th
completion of the reporting period. The reportalishe submitted in the standard format shown ihiBik
C. Negative reports are required. The Fee Fori@(FFS) Report payment shall be submitted by the
30" calendar day after the end of each calendar quaFtee ASCP will provide copies of the FFS Report
on a quarterly basis to the Federal Componentijpating in fee sharing. If the BPA contains seeg,
current FFS paid by Delivery Order and total FFiI péll be included in the report.

3. Universal Standard Products and Services CodeThe Universal Standard Products and Services Code
(UNSPSC) is a required field of the Order Trangac{OT) report. The UNSPSC code permits software
asset management through a standard coding seudtae UNSPSC is a coding system used to classify
both products and services for use throughout lifigag marketplace. The management and development
of the UNSPSC Code is coordinated by ECCMA, thetedmic Commerce Code Management
Association. The current version consists of mbemt16,000 terms and is available free as a dowrdba
http://www.unspsc.org.

4. Records. The Contractor shall maintain archival copiealbbrders for the life of the BPA. Copies shall
be made available to the Government upon request.

5. Program Management Reviews (PMR).Mythics PM shall participate in regular reviewdhe progress
of the BPA. Reviews shall be held no more thardwiearly as scheduled by the Software Product
Manager. During these reviews Mythics shall reporeamong other things, status of BPA sales, migudket
and any outstanding issues concerning the BPAgllsa changes to Mythics business practices that
Mythics believes may impact BPA transactions inftitare. PMR agenda and presentation format sleall
provided prior to each PMR. Travel expenses aeadbponsibility of the contractor.

6. Sales Leakage The goals of the ESI Program can only be redltheough cooperation between the
Government and the Contractor to direct appropsgates through the ESI vehicles. The Contractall sh
ensure that all sales personnel are aware of th@B8ram and enforce the policy that this BPAes t
preferred procurement vehicle for the products iwitiThe Contractor shall also establish a protess
regularly audit sales to Government buyers, det@mihere sales outside the ESI vehicle are ocgyrrin
and take appropriate action to direct further stiiesugh the ESI vehicle. Results of these awdilde
presented as an agenda item during PMRs.
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7. Marketing. Mythics shall ensure that all assighed Fedelakgzersonnel are knowledgeable of the details
of this BPA and will dedicate reasonable resoutodke effort of marketing and advertising this
agreement as part of the normal sales cycle oicpgzating in customer trade shows and sponsoredtsve

8. Virtual IT Marketplace . ESI and GSA have partnered to create the Vitludarketplace (VITM). The
VITM interfaces with GSA Advantage and provides B§teement product information to the DoD
customer. The Contractor shall follow GSA proceduor electronic loading of ESI contract informatio
to the VITM and will be responsible to ensure it VITM data is maintained in a current statube T
VITM may be accessed atwvw.VITM.gov.

9. Multicore Processor Hardware. The following shall apply with respect to new aisition of Programs
available for license on a processor basis hereufd acknowledges that Oracle’s then current
commercial policies with respect to processor kesnfor multicore processor hardware shall applgssn
different terms and conditions are negotiated withspecific Ordering Document.

10. DoD Emall-IT Corridor.  As the scope of the DoD Emall-IT Corridor beesnfinalized, Mythics will
work with the Government to participate in this ®@avment electronic ordering program as is mutually
agreeable.

F. STANDARDS
1. YEAR 2000 Compliance. All products provided under this BPA shall be Y2&mpliant as defined
in FAR 39.002.

2. JTA Compliance. All products offered shall comply with the appriape Publicly Available
Standards (PAS) (e.g., TIA, EIA, ANSI, IEEE, ISQ)dathe applicable DoD information technology
standards contained in the Joint Technical Archirec(JTA). More information on this standarad ca
be found at http://jta.disa.mil

3. Section 508 of the Rehabilitation Act Compliance. Section 508 compliance information on the
products provided by Oracle is availabléntip://www.oracle.com/accessibility/Any requirements
regarding Section 508 for services must be expresgkeed to by the Contractor and the ordering
activity in the order.

G. FEE FOR SERVICE.

The cost of awarding and administering this BPAguded in the prices charged to ordering acteitiThe Fee for
Service (FFS) is 2%. Remittance of the FFS shathhde on a calendar quarter basis (i.e., Januarghyiapril-
June; July-September; and October-December) athakishirty (30) days following the completion o&theporting
period. Negative reports are required.

The Navy, Army, Air Force, DLA, DISA, and GSA (f@ivilian Agency Customers) are participating ireaf
sharing program. The contractor shall collect &S under CLIN 1004 of the BPA. The following as@amples
of the methodology to be used in the calculatiothefFFS:

License and %L Year Technical Support (from Exhibit A) $1,000,000
BPA Discount (41.55%) $415,500.00
Subtotal $584,500.00
CLIN 1004 FFS (2%) $11,690.00
TOTAL on PO $596,190.00
License and %l Year Technical Support (from Exhibit A) $3,0000000
Special Solutions Discount (50%) $1,500,000.00
Subtotal $1,500,000.00
CLIN 1004 FFS (2%) $30,000.00

TOTAL on PO $1,530,000.00
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Mythics Professional Services

600 Hours — Principal Engineer $130,350.00
200 Hours — Senior Engineer $35,506.00
Subtotal Labor $165,856.00

BPA Discount (3%) $4,975.68

TOTAL Labor $160,880.32
Travel Expenses $5,000.00
CLIN 1004 FFS (2%) {Note calculation on Labor dnly $3,217.60
TOTAL on PO $164,097.92
Mythics’ Oracle Education
10 Days of Training $3,836.70
CLIN 1004 FFS (2%) $76.73
TOTAL on PO $3,913.43

The FFS shall be distributed in accordance withHfellewing procedures. Fee sharing shall be deteechiby the
End User Agency or Service appearing in Column fhefOrder Transactions Report. This field shalhb&ated
DON, DOA, DOAF, DLA, DISA, or GSA as appropriate.

Fee for Service Report

Mythics is required to submit a Fee for Service &tep Army Small Computer Program by thé"3alendar
day after the end of each calendar quarter. Panoments were received during the reporting pesioggative
report is required. Reports are non-cumulative, gtrould represent only the activity for the rejmgyperiod.
APM-ASCP will report sales to fee-sharing particifsaupon receipt of contractor Fee for Service Repo

FEES AND PAYMENTS —revised by ESI 12-14-2010

1. GSA Industrial Funding Fee (IFF). The BPA unit prices include the applicable GSA IFF.
The contractor shall be responsible for all required filings to GSA and for payment of this fee in
accordance with applicable GSA instructions.

2. Acquisition, Contracting, and Technical (ACT) Fe  e. The cost of awarding,
administering and managing this BPA is included in the prices charged to ordering activities.
The ACT fee is 2%. The contractor shall remit the ACT fee on a calendar quarterly basis (i.e.
January — March, April — June, July — September, and October — December) or as otherwise
requested by the Software Product Manager (SPM). Payment is due thirty (30) days following
approval of the Report of Sales for the completed quarter. ACT fees that have not been paid
within the prescribed thirty (30) days shall be considered a debt to the United States
Government under the terms of FAR 32.6. The Government may exercise all its rights under
the contract, including withholding or setting off payments and interest on the debt (see contract
FAR clause 52.232-17, Interest). Failure of the Contractor to pay the ACT Fee in a timely
manner may result in termination of the BPA.
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3. Fee Distribution. The Army, Air Force, DLA, DISA and Navy are participating in a fee-
sharing program. The Contractor shall collect the 2% ACT fee and distribute in accordance with
the following procedures. Fee sharing shall be determined by the End User Agency or Service
identified in the monthly Report of Sales. This field shall be notated Army, Air Force, DLA,
DISA, Navy or DOD as appropriate. Marine Corps sales are reported under the Navy
designation. Fee checks shall not be issued until written approval is received for the Report of
Sales.

(For a SmartBUY agreement, use the following: The Air Force, Army, DLA, DISA, Navy and
GSA (for SmartBUY Federal government Civilian Agency orders) are participating in an ACT
fee-sharing program. For orders within DoD, the 2% ACT fee is split equally between the DoD
Component whose customer places the order and the Component that manages the contract.
The Contractor shall collect the 2% ACT fee and distribute in accordance with the following
procedures. ACT fee sharing shall be determined by the End User Agency or Service identified
in the monthly Report of Sales. This field shall be notated Air Force, Army, DLA, DISA, Navy,
DoD or Non-DoD as appropriate. In the case of SmartBUY orders (Federal Government Civilian
Agencies) non-DoD orders and non DoD support contractor orders, excluding the Intelligence
Community and non Coast Guard orders or support vendors to same, the 2% ACT fee is split
equally between the Agency that manages the contract and GSA SmartBUY Program
Management Office.)

(Enter Service fee sharing arrangement here. If the vendor is collecting fees under a separate
CLIN it should be addressed here. See Navy examples below at 3.1 through 3.4)

3.1 ALL SALES:

The 2% ACT fee is split equally between the DoD Component whose customer places the
order and the DoD Component that manages the ESI agreement. For example, an Air
Force order issued against an ESI agreement managed by the Navy results in one half (or
1%) of the 2% fee being returned to the Air Force acquisition organization (listed under Air
Force Sales). The Navy will retain the entire 2% fee under orders issued for Navy
activities or those activities that do not collect a fee under the ESI agreements managed
by the Navy. The contractor is responsible for distributing the ACT fee to all applicable
Services in accordance with the instructions herein. The amount of ACT Fee due the
Navy shall be calculated at 1% for Army sales, 1% for Air Force sales, 1% for DLA sales,
1% for DISA sales and 2% for all other sales.

NAVY SALES (updated August 2010)

The contractor shall remit ACT Fee to the address provided below by corporate or cashier’s check
made payable to “Treasurer of the United States”. No transmittal letter is required with submission
of Navy fee checks.

Checks must include the following information to ensure proper crediting of the payment:
BPA (fill in applicable #)

DoD (fill in name of agreement) Enterprise Software Agreement

ACT Fee

For US Postal Service mail or USPS Express Mail, send check to:
SPAWARSYSCEN PACIFIC
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Attn: Henry Ingorvate
Code 55190, Bldg. 91
53560 Hull Street

San Diego, CA 92152-5001

For Federal Express, United Parcel Service, DHL or Other Courier Services, send check to:
SPAWARSYSCEN PACIFIC

Shipping and Receiving

Receiving Officer (OT 7)

Attn: Henry Ingorvate

Code 55190, Bldg. 91

4297 Pacific Hwy.

San Diego, CA 92110

Email a copy of the ACT Fee remittance check to: henry.ingorvate@navy.mil

3.2 ARMY SALES:
The amount of ACT Fee due the Army shall be calculated at 1% of all Army sales.

The contractor shall remit ACT Fee to the address provided below by corporate or
cashier’s check made payable to “Treasurer of the United States”. Checks must be
notated with the following information:

BPA (fill in applicable #)

SCP Fee Reimbursement

***Checks must be accompanied by a transmittal letter (format to be provided) that cites
the applicable accounting data to ensure proper crediting of the payment.

Send check and transmittal letter to:

Project Director, Computer Hardware, Enterprise Software and Solutions (PD CHESS)
PEO Enterprise Information Systems

SFAE-PS-SCP (Attn: Margaret Kirsch)

Squier Hall, Bldg. 283

Fort Monmouth, NJ 07703

Email a copy of the check and letter to: MONM-EISASCPVndrRpts@Conus.army.mil

3.3 AIR FORCE SALES:
(COMPANY NAME BLOCK)

(DATE BLOCK)

MEMORANDUM FOR DEFENSE FINANCE and ACCOUNTING SERVICE
Disbursing Operations Directorate
FOR: 3801-Limestone Field Site
8899 E 58 Street
Indianapolis, IN 46249-9339

FROM: (Company Name)



W91QUZ-06-A-0003
P00016
Page 15 of 37

(Street Address)
(City, State and Zip Code)

SUBJECT: Collection of Checks f&SI SW - FY11
(Contract # )

1. This transmittal letter is to be used in lieu of a cash collectiooher (DD Form 1131).

2. Line of accounting to collect this check into is as follows:
5713400 301 47MZ 4G4ZKW 040000 43940 72806F 667100 F67100 SC: 97 CSN: 007999
FSR: 015322 PSR: 590727 DSR: 129583
MORD: F2XTKB0273M004
NOTE: Please do not alter any of the information above

3. Direct questions to (Company POC, Phone Number).

[Signature Block]

1 Atch: Check # -------

THE FOLLOWING REQUIREMENTS ARE VERY IMPORTANT PLEASE FOLLOW
1. Make checks payable t&801-LlI

2. Send bothORIGINAL CHECK and ORIGINAL TRANSMITTAL LETTER to the ADDRE SS
IN THE BLOCK at the TOP OF THIS LETTER .

3. Email both the following:
A. A COPY of both: check and transmittal letter to: kabfinance @gunteaf.Mil

B. Attach electronically (in Excel format) the SALES REPORT (per BPA requirements).

C. Subject Line Format of e-mail MUST be as follows
Contract Number with hyphens, Sales Reports Month Year, Contract Name, arattoofMame
[Example: FAOO00-00-A-0000, Sales Reports June 2010, ESI SW, Vendor,.]nc

D. PLEASE FOLLOW YOUR CONTRACT CHANGES REGARDING SURGRGE FEES
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34 DLA SALES
The amount of ACT Fee due DLA shall be calculated at 1% of all DLA sales.

The contractor shall remit ACT Fee to the address provided below by corporate or
cashier’'s check made payable to “Treasurer of the United States”. No transmittal letter is
required with submission of DLA fee checks.

Checks must include the following information to ensure proper crediting of the payment:
BPA (fill in applicable #)

DoD (fill in name of agreement) Enterprise Software Agreement

Quarterly ACT Fee

Send check to:

Defense Logistics Agency

DES Acquisition Staff Directorate

Attn: Connie House, DES-A

8725 John J. Kingman Road, Room 1145
Fort Belvoir, VA 22060-6220

Mail a copy of the check to: Or email a copy of the check to:
Defense Logistics Agency Email: Susan.Lizzi@dla.mil
Attn: Susan Lizzi, J-654

8725 John J. Kingman Road

Fort Belvoir, VA 22060-6221

3.5 DISA SALES

LETTER OF TRANSMITTAL FOR DISA FEE PAYMENTS

MEMORANDUM FOR DFAS-CO
Finance and Accounting Office

Attn: Disbursement Office (Tom Triplett)
3990 East Broad St., Bldg. 21
Columbus, Ohio 43213

From: Company Name
Street Address
City, State, Zip Code
POC: (Name, Phone Number & Email address)

SUBJECT: Collection of Checks for (Company Name)
(BPA/Contract Number)
(Quarter/FY)

1. Collection of the check will include the follavg:
a. Please make check payablelteasurer of the United States

b. Mail original check to address above
c. Checks must be accompanied by this transmittizirle
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2. To ensure proper crediting of the payment,Aé¢8all use the following accounting data.
* LOA: 9710100.4300 P10303148K ZzDIO Sl 2531 DSIMO16622137
3. Direct questions to Jonnice Medley, 703-6811209

4. Provide copies of this letter and checkjmmnice.medley@disa.mil
For SmartBUY agreements add the below:

3.6 GSA SALES

GSA SALES

The amount of ACT Fee due GSA shall be calculated at 1% of all Civilian agensy Baimit

ACT Fee by electronic payment using pay.gov(ww.pay.gov). Payments carbeima

Automated Clearing House (ACH) and credit cards. For technical asgstéth pay.gov,

please contact pay.gov on (800) 624-1373, (216) 579-2112, or pay.gov.clev.frb.gov. To access

pay.gov - 1. Go to the pay.gov website locatedhatv.pay.gov. 2. Under the heading "Find

Public Forms" - select by Agency Name. 3. Select "G" 4. Select GenergeSer
Administration. 5. Select Smart. BUY. 6. Complete the forms and submit your pagment t
pay.gov. Send an email notification of payment to pebble.randoph@gsa.gov.
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H. SECURITY REQUIREMENTS

1. Although it is unknown exactly how nany persons will be required to have
any and all levels of security clearance, the Governnent nmay require
security clearances, perhaps higher than top secret (top secret specialized
conpartnental i zed i nformation), for performance of any order under this
contract. A general DD254 is provided in this BPA as Exhibit F. Specific
DD254s will be incorporated for individual orders, as required.

2. The Contractor shall provide sufficient personnel with the required
security clearances to performthe work as specified in individual delivery
orders. The personnel shall be cleared personnel in acc